
IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY, TRENTON DIVISION 

 

NEW JERSEY SECOND   ) 

AMENDMENT SOCIETY AND  ) 

MARK CHEESEMAN   )  

) 

Plaintiffs,      ) HON. MICHAEL A. SHIPP, U.S.D.J. 

) Case No. 16-4906-MAS-DEA 

v.       ) 

) 

CHRISTOPHER S. PORRINO, et al. ) 

      ) 

Defendants.      ) 

_______________________________) 
 

 

MEMORANDUM IN SUPPORT OF PLAINTIFFS’ RESPONSE TO DEFENDANTS’ 

SECOND MOTION TO EXTEND TIME TO ANSWER THE COMPLAINT PURSUANT 

TO RULE 6.1(b)(1)(A) 

 

 

COMES NOW, New Jersey Second Amendment Society and Mark Cheeseman 

(“Plaintiffs”), by and through their counsel of record, and state as follows: 

Fed. R. Civ. P. 6(b)(1)(A) states as follows: “Extending Time. (1) In General. 

When an act may or must be done within a specified time, the court may, for good 

cause, extend the time: (A) with or without motion or notice if the court acts, or if a 

request is made, before the original time or its extension expires…”  Defendants’ 

request to enlarge the time offers no good cause for this Court to extend the deadline 

a second time.  Defendants’ request simply restates their first request, that these are 

important constitutional matters, and that they need “more time to develop and 
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support their available legal arguments.”  See Declaration of Daniel M. Vannella, 

¶8. 

More time is unnecessary in this case given the clear guidance from the Supreme 

Court of the United States in Jaime Caetano v. Massachusetts 577 U. S. 1027 (2016) 

(per curiam).  Plaintiffs are at a loss at what new legal theories can be ascertained in 

thirty additional days that would necessitate what would be Defendants third 

extension.  An extra thirty days for the Defendants to answer or respond does nothing 

but prolong the litigation and deprive Plaintiffs of their constitutional rights.   

In Caetano, the Supreme Court summarily reversed the Supreme Judicial Court 

of Massachusetts’ holding that:  

... a stun gun is not the type of weapon that is eligible for Second 

Amendment protection.” … The court reasoned that stun guns are 

unprotected because they were “not ‘in common use at the time’ of 

enactment of the Second Amendment,” … and because they fall within 

the “traditional prohibition against carrying dangerous and unusual 

weapons[.]” 

Id. (citations and punctuation omitted).   

Justice Alito, joined by Justice Thomas, concurred and applied the Court’s 

reasoning to argue that the “pertinent Second Amendment inquiry is whether stun 

guns are commonly possessed by law-abiding citizens for lawful purposes today.”  

(Alito, J. Concurring). The facts in Caetano demonstrated “approximately 200,000 

civilians owned stun guns as of 2009.”  Id. at 1032-33.  Therefore, the concurrence 

stated, “While less popular than handguns, stun guns are widely owned and accepted 
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as a legitimate means of self-defense across the country.”  Id.  Additionally, as 

Justice Alito stated, “As the per curiam opinion recognizes, [dangerous and unusual] 

is a conjunctive test: A weapon may not be banned unless it is both dangerous and 

unusual.” Id. at 1031. (emphasis in original).   The Supreme Court again restated 

that the “Second Amendment extends, prima facie, to all instruments that constitute 

bearable arms, even those that were not in existence at the time of the founding.”  Id. 

at 1027. 

In a recent Fifth Circuit Court of Appeals case, the Fifth Circuit cited 

favorably to Caetano for the proposition that stun guns are protected arms under the 

Second Amendment: 

In addressing whether stun guns are in common use, Justice Alito, 

joined by Justice Thomas, implied that the number of states that allow 

or bar a particular weapon is important: 

 

[T]he number of Tasers and stun guns is dwarfed by the number 

of firearms. This observation may be true, but it is beside the 

point.... The more relevant statistic is that [200,000] ... stun guns 

have been sold to private citizens, who it appears may lawfully 

possess them in 45 States.... While less popular than handguns, 

stun guns are widely owned and accepted as a legitimate means 

of self-defense across the country. 

 

Caetano, 136 S.Ct. at 1032–33 (citations and quotation marks 

omitted). These two justices suggested that the 200,000 absolute 

number, plus that 45 states have “accepted [stun guns] as a legitimate 

means of self-defense,” was enough to determine that the stun gun is in 

common use. 
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Hollis v. Lynch, 827 F.3d 436, 449 (5th Cir. 2016).  The District of Columbia was 

recently faced with a similar issue in Crystal Wright, et al. v. District of Columbia, 

et al., Civil Action No. 1:16-cv-1556 (JEB), which was filed on August 2, 2016 and 

a Stipulation of Relief entered into on September 26, 2016.  See Exhibit “A.”  While 

the Stipulation directly states it is not an admission that “… any statutes… at any 

time or in any way violated federal or District law”, it is a tacit concession that the 

District believed it would be unsuccessful in defending a complete and categorical 

ban on a non-lethal arm.  

Turning back to the request for an extension, in a First Circuit Court of Appeals 

case, the First Circuit addressed an extension request that was based upon the same 

facts as a previous request:   

Here, appellant sought an initial extension of time, telling the court, in 

effect, that he needed an extra 30 days to respond to defendant's motion. 

The court, which gave appellant precisely the amount of time he 

requested, was entitled to rely on the implication that 30 days was 

enough. Such an assumption seems especially fitting since, by his own 

admission, Mendez's attorney was aware of his “many calendar 

commitments” when he asked for the extra leeway… The next 

extension motion was grounded in essentially the same facts. We cannot 

fault the district court, having originally taken plaintiff's counsel at his 

word, for deciding, the second time around, that there was no good 

cause for an enlargement. 

 

Mendez v. Banco Pop. de Puerto Rico, 900 F.2d 4, 6–7 (1st Cir. 1990) (emphasis 

added).  As such, it is Plaintiffs’ position that good cause for enlargement does not 

exist, and what is essentially Defendants’ third request be denied. 
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This, the 24th day of October, 2016.   

 

Respectfully submitted, 

 

 

/s/Ryan S. Watson                     
RYAN S. WATSON 

 

Of Counsel: 

 

Ryan S. Watson 

Law Offices of J. Scott Watson, P.C. 

24 Regency Plaza 

Glen Mills, PA  19342 

(610) 358-9600 

NJ Bar No. 089642013 

ryan.watson@jscottwatson.com  

 

Stephen D. Stamboulieh   Alan Alexander Beck 

Stamboulieh Law, PLLC   Law Office of Alan Beck 

P.O. Box 4008     4780 Governor Drive 

Madison, MS  39130    San Diego, CA  92122 

(601) 852-3440     (619) 905-9105 

stephen@sdslaw.us     Alan.alexander.beck@gmail.com   

MS Bar No. 102784    *Admitted Pro Hac Vice 

*Admitted Pro Hac Vice 
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CERTIFICATE OF SERVICE 

 

 

I, Ryan S. Watson, counsel of record for Plaintiffs, hereby certify that the 

foregoing document or pleading has been filed with the Clerk of the United States 

District Court, District of New Jersey, via ECF and that all counsel of record has 

received electronic notice of this filing.  

 

Dated: October 24, 2016  

/s/Ryan S. Watson                     
RYAN S. WATSON 
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